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To: Locals Affiliated with Teamsters Joint Council No. 7
From: Beeson, Tayer & Bodine
Date: March 18,2020
Re: Coronavirus Q&A

This information is being provided as of March 18, 2020. Because the challenges imposed by
Coronavirus/COVlD-I9 change daily, if not hourly, we will regularly email you updates.

In response to the Coronavirus, all bay area counties except Napa and Solano have issued a
Shelter-in-Place Order, currently in effect until April 7. (Specifically, Alameda, Contra Costa,
Marin, Monterey, San Benito, San Francisco, San Mateo, SantaClarc, Santa Cnn and Sonoma
have issued such orders.) Individual residents are ordered to shelter-in-place and employers
ordered to cease activities at their facilities. It is a misdemeanor to violate the Order. Sacramento
has issued a similar directive to residents to stay home, though it is not a formal order.

The Orders create exceptions for Essential Businesses and Minimum Basic Operations.
Individual residents may travel to work at essential businesses, and these businesses are
encouraged to remain open, and to maintain minimum basic operations.

Yesterday, Governor Newsom has made limited
enforcement of the California Driver Hours of Service
emergency relief efforts. The Order is attached.

changes suspending some aspects of
limits for vehicles engaged in support of

t. What Bmployers in the affected counties are Essential Businesses that can operate
during the Shelter-in-Place Order?

Healthcare Operations (hospitals, clinics, dentists, pharmacies, pharmaceutical and
biotech companies, healthcare facilities, healthcare suppliers, home healthcare services
providers, mental health providers, veterinary care) [excludes fitness and exercise gyms].
SF has recognized Cannabis shops as essential.
Essential Infrastructure (public works construction, construction of housing, airport
operations, water, sewer, g&s, electrical, oil refining, roads and highways, public
transportation, solid waste collection and removal, internet and telecommunications
systems)

First Responders, emergency management personnel, emergency dispatchers, court
personnel, law enforcement
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. Essential Government Functions (services needed to ensure the continuing operation of
the government agencies and provide for the health, safety and welfare of the public)

o Grocery Stores and other retail establishments that sell groceries and products necessary
to maintain safety and sanitation of residences

o Food Cultivation
o Food/shelter/social services to the needy
o Newspapers, television, radio and media
o Gas stations, auto-supply and auto-repair
o Hardware stores
o Plumbers, electricians, exterminators, etc.
. Businesses providing mailing and shipping services
o Educational institutions, for purposes of providing distance learning or food
o Laundromats, dry cleaners and laundry services providers
o Restaurants for delivery or carryout only
o Businesses that supply products needed for people to work from home
o Business that supply other essential business with the support or supplies necessary to

operate (includes alcohol and beverage)
. Businesses that ship or deliver groceries, food, goods or services to residences
. Airlines, ta:ris and other private transportation providers providing transportation

necessary for Essential Activities
o Home-based care for seniors, adults or children
o Residential facilities
o Professional services, such as legal or accounting senrices, when necessary to assist in

compliance with legally mandated activities
o Childcare facilities providing services that enable employees exempted in this order to

work (under several restrictions)

2. If an Employer in the affected counties does not fall into one of these Essential
Business categories, can it operate?

The Employer can maintain its Minimum Basic Operations. To the extent possible, all
employees should work from home. Minimum Basic Operations includes on-site staffing
necessary to process payroll and employee benefits and maintain inventory. For Union locals

this means that your office manager/bookkeeper who is doing payroll and paying the bills
necessary to keep the lights on may stay at work. Some locals have said that they cannot
perform essential functions - such as timely grievance handling - without clerical support. That

kind of support is not expressly within the confines of the Orders' essential business exceptions;
however, you can have clericals work at home to support BA's working in the field.

3. If members are employed by a non-Essential Business that shuts down, what does

that mean for employees?

Upon layoff, employees should apply for unemployment benefits. The Union should demand to
effects bargain as it would in any facility closure situation, but your first move - of course - is to
review the operative provisions of your agreement for what happens in the event of a layoff (and

whether the agreement distinguishes between the reasons for layoff). Suggested demands for
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bargaining might include coronavirus Order pay, maintenance of H&W benefits, the ability of
employees to use accrued paid leave to bridge the difference between unemployment benefits
and wages.

4. Are members working in certain industries that make them particularly vulnerable
to the pandemic entitled to hazard pay?

Perhaps. This will be the subject of another Q & A memo to follow.

5. If an Essential Business is operating but must layoff members or reduce hours due
to loss of work, what can be done?

Affected employees should file for unemployment. The waiting period is waived. The Union
should demand efflects bargaining. This could include bargaining over the employer's
participation in the work sharing program, which would reduce hours rather than layoff and
provides supplemental income to employees if the employer is approved to participate. Call this
office to discuss because seniority rights would be implicated.

By March 17 executive order, Governor Newsom temporarily suspended the California WARN
Act's 60-day notice provisions for mass layoffs and closures retroactive to March 4 until the end
of the emergency. Employers need not provide 60-days notice prior to mass layoffs and closures
due to CovlD-l9-related causes. The Employer must only provide as much notice as is
practicable. The federal WARN Act already contains an exception for "unforeseeable closures"
that would apply in these circumstances.

6. What if an Employer is trying to get out of a CBA provision (e.g. guaranteed
workweek) due to loss of work?

Consult an afforney. This will require individualized analysis and involve tricky legal questions.

Diffrcult economic realities may mean that bargaining a side letter to preserve jobs is in the best
interest of the bargaining unit, but any waiver of protections contained in your CBAs should
have legal review before you agree to anything.

7. What should be done to keep workers safe while working for an Essential Business
that remains open during the coronavirus crisis?

The shelter-in-place order requires that all businesses practice social distancing, meaning six feet
of space between individuals. The Employer should be furnishing anti-bacterial soap in the

bathroom, providing hand sanitizer, routinely cleaning shared workspaces and training
employees on hygiene practices and directing sick employees to stay home. We know that some

of the biggest Teamsters employers - for example, UPS and some solid waste companies - are

not doing even the basics (see the attached notice to Republic Services from the IBT Division
Director) and members are concerned about increased exposure. For UPS in Northern California
and the Central Valley, we understand that the NorCal Commifiee is taking the lead. For other
companies - at least until further notice - we suggest that the locals should demand compliance
with the basic social distancing and hygiene requirements. Call us to discuss these demand

letters.
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8. What about employees who work for an Essential Business but cannot report to
work?

You can demand bargaining and seek enhanced leave benefit (e.g. 14 days paid emergency
leave) in addition to the various state benefits available (unemployment, SDI, PFL) and any

accrued paid leave.

Remember that just because an employee is receiving paid leave does not mean that they have
job protection. Unions should negotiate a reprieve from any attendance discipline and attempt to
negotiate health and welfare coverage. If employees have a chronic condition or will be

receiving ongoing treatment for illness, they should file for State or Federal family leave as that

will provide job protection and ensure that health and welfare benefits continue for up to three

months.

o If member is unable to report to work due to school closures and lack of childcare

These employees can file for unemployment. Waiting time penalties are waived. Employees

should file online as soon as possible. Employees are eligible to take up to 40 hours of protected

leave for these purposes under Labor Code section 230.8.

Unions should consider making the following bargaining demands: relief from attendance

discipline for these employees; the employee option to use paid sick leave or vacation during this

time; and flexible scheduling to accommodate emergency childcare demands.

o If member is unwilling to work because he/she believes that their working conditions

make them particularly vulnerable to COVID-I9.

Section 502 of the Labor-Management Relations Act allows employees to stop working if they

face "abnormally dangerous conditions," and a federal OSHA rule under the federal creates an

employee right to refuse work because of "apprehension of death or injury." Members who

invoke these rights as a basis on which to refuse work (because the work itself inherently

requires greater exposure to COVID-l9 because of close contact with co-workers or the public)

or because the employer is not doing the basics (see #6 above) of "shelter in place" or hygiene,

take the risk of discipline for insabordination. While recognizing that these are often 'heat of
the moment' situations, we advise you to tell all your Stewards to consult their BA first before

members invoke "threat to health or life" as a basis to refuse work.

o If member unwillins to go to work because he/she believes that their specific health

conditions make them particularly vulnerable to COVID-l9.

Stewards should be advised to take these case-by-case. If a member has an existing respiratory

or heart condition or a weakened immune system they may opt to take family leave and stop

working (and stop being paid). However, anyone in this situation should apply for

unemployment on the basis that this decision was involuntary.
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If applicable, employees should contact medical providers and attempt to obtain medical
documentation.

If employee's residence is within a county covered by shelter in place, but place of employment
is outside of the shelter in place order, then the employee will be bound Uy ttre sheltei-i11-place
order unless the employer qualifies as an essential business or is an employee required to
perform minimum basic operations, such as payroll.

Governor Newsom recommended home isolation for California residents over 65 or with chronic
conditions. Where possible, employees should obtain medical certification.

Employees unable to work due to medical issues should apply for State Disabitity Insurance
(SDD. There is no waiting period.

Unions should demand that no discipline be issued and pay the difference between the SDI
benefit and full pay and/or that use of sick leave or vacation time is optional. Ideally the
Employer would pay employees their regular paycheck until the employee begins receiving pay
at which point the employee can sign over their SDI check to avoid employee loss of income
waiting for SDI processing.

Employees should obtain medical documentation of the advice to self-quarantine for their family
member.

Employee should apply for Paid Family Leave which is available to care for a child, parent,
parent-in-law, grandparent, grandchild, sibling, spouse, or registered domestic partner. There is
no waiting period.

Unions should demand that no discipline be issued and pay the difference between the SDI
benefit and full pay and/or that use of sick leave or vacation ii-. is optional with the employer
paying the full paycheck and then the employee can sign over their SDI check.

9. what if the Employer is overworking the workforce?

Engage in effects bargaining including, reduction of production standards, returning terminated
employees with pending grievances, consider negotiating temporary placement of laid
ofVfurloughed Teamsters.
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10. Can Employers strictly enforce CBA timelines for Grievances in these conditions?

Maybe. We suggest sending the following to employers in the form of a letter or email:

Dear _:
For the duration of the Order of the Health Officer of the County of [INSERT YOUR
COUNTY], Local _ will attempt to comply in all respects to the timeliness requirements
contained in the Local _/IEMPLOYER NAME] CBA. However, given the constraints
imposed by COVID- 19 Local _ anticipates that it will not be possible to strictly
conform to the CBA's time limits and by way of this communication, am putting the
Company on notice of this possible constraint. Please advise immediately if you disagree
or wish to discuss this matter.

While an Arbitrator may enforce this or may not, it may buy some time in extraordinary
circumstances where many things are likely to fall between the cracks.

Enclosure








