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To: JC7 Principal Officers
From: Beeson, Tayer & Bodine
Date: March 16,2020
Re: Quick Guide To Leave and pay Issues During COVID-I|

We are providing the following general information regarding leave and pay issues during the
COVID-19 pandemic. For specific questions, or for additional information, please contact us.

l.
Employees should file for unemployment if they have no other child care options and
are unable to work remotely.
Employees are eligible to take up to 40 hours without penalty under California Labor
Code 230.8. Union should demand that Employers extend this and agree to take no
disciplinary action for employees unable to report to work due to school closure.
Employees should be given the option, but not required, to use paid sick leave or
vacation, during this time regardless of Employer policies.

a. Employees should email or call medical providers and retrieve a medical note
advising to self-quarantine for a certain period of time. Employers should be flexible
regarding the type of verification/reverification of exposure (e.g. accepting other
proof when a doctor's note is unavailable or delayed and relaxing requirements that
require employees to check in daily regarding their status). Given the shortage of
COVID-19 tests, employers cannot require verification of testing or a positive test;
because you cannot get tested without a prescription and - given the shortage of
testing kits - prescriptions will be written only if the patient presents clear COVID- I 9
symptoms.

b. Employees should immediately apply for State Disability Insurance to obtain pay for
the time that they are off. California EDD is currently requiring a note from a
medical professional for eligibility.

c. Unions should demand that Employer issue no discipline and not deduct paid sick
leave or vacation time and pay the difference between SDI and full pav ro ensure no
loss ofpay.
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J.

exnosed to Covid-l9 and/o{ Experiencing Svmptoms.
a. Employees should email or call medical providers for the family member and retrieve

a medical note advising to self-quarantine for a certain period of time. Employers
should be flexible regarding the type of verification/reverification of exposure (e.g.

accepting other proof when a doctor's note is unavailable or delayed and relaxing
requirements that require employees to check in daily regarding their status). Given
the shortage of COVID-19 tests, employers should not require verification of testing
or a positive test.

b. Employees should apply for Paid Family Leave to obtain pay for the time that they
are off. Paid Family Leave applies to employees who must care for a child, parent,
parent-in-law, grandparent, grandchild, sibling, spouse, or registered domestic
partner. Currently, EDD will require a doctor's note for eligibility.

c. Unions should demand that Employer issue no discipline and not deduct paid sick
leave or vacation time pay the difference between SDI and full pay to ensure no loss
ofpay.

d. Unions should demand that employers be flexible with employees who must care for
or are exposed to people who are not covered by PFL (such as roommates or other
non-covered family members in the same household), allow them to use accrued sick
or vacation leave, and relax attendance policies.

t9
a. Employees should immediately file for unemployment. The waiting period is waived

- but employees will need to wait for eligibility determination.
b. Unions should demand immediately to bargain over effects of any such decision to

try to limit the burdens on employees and think creatively to avoid minimal
reductions. Depending on the needs of the bargaining unit members and their
families, allowing members to volunteer first for layoff may be one way to address
this.

c. The Union may bargain over the employer's participation in the EDD's work sharing
program, which involves reducing hours for the bargaining unit rather than layoffs.
California EDD provides supplemental income to employees if the employer is
approved to participate.

5. Emplovees Over 65 or With Chronic Conditions
a. Governor Newsom has recommended home isolation for California residents over 65

or with chronic conditions. Unions can use this recommendation as a basis to press
employers to allow employees 65 or over or with chronic conditions to stay home.

b. This is new, so unclear what will be available for these individuals. But. current
recommendation would be to apply for SDI benefits.

c. Unions should demand that all employees in this situation not receive any
disciplinary action or break in seniority for missing work.
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